STATE OF MINNESOTA ~ IN JUSTICE COURT

COUNTY OF SCOTT TOWNSHIP OF CREDIT RIVER
MARTIN V. MAHONEY, JUSTICE

First National Bank of Montgomery,

Plaintiff,
VS. _ JUDGMENT AND DECREE
Jerome Daly, Defendant.

The above entitled action came on before the Court and a Jury
of 12 on December 7,1968 at 10:00 A.M. Plaintiff appeared by its
President Lawrence V. Morgan and was represented by its Counsel
Theodore R, Mellby. Defendant appeared on his own behalf.

A Jury of Talesmen Were called, impanneled and sworn to try
the issues in this Case. Lawrence V. Morgan was the only witness
called for Plaintiff aﬁd Defendant testified as the only witness in
his own behalf. |

Plaintiff brought this as a Common Law action for the recovery
of the possession of Lot 19, Fairview Beach, Scott County,Minn.
Plaintiff claimed title to the Real Property in question by foreclosure
of a Note and Mortgage Deed dated May 8,1964 which Pl%intiff claimed
was in default at the time foreclosure proceedings were started..

befendant appeared and answered that the Plaintiff created

the monev and credit nnon itse nwn hanke hy hanbmmsd ;s modaes ~an LLoo



nis own behalf.

Plaintiff brought this as a Common Law action for the recovery
of the possession of Lot 19, Fairview Beach, Scott County,Minn.
Plaintiff claimedrtitle to the Real Property in question by foreclosure
of a Note and Mortgage Deed dated May 8,1964 which Plaintiff claimed
was in default at the time foreclosure proceedings were started. .

Defendant appeared and answered that the Plaintiff created
the money and credit upon its own books by bookeepingﬂantry as the-
consideration' for the Note and Mortgage of May 8,1964 and alleged
failure of consideration for the Mortgage Deed and alleged that the
Sheriff's sale passed no title toiPlaintiff. "

The issues.tried to the Jury were whether there was a lawful
consideration and whether Defendant had waived his rigﬁts to complain
about the consideration having paid on the Note;fOr almost -3 years,

Mr. Morgan admitted that all of the money or credit which was

_used as a con51deratlon was created upon their books, that this was

\
g standard banklng practlce exer01sed by their bank in combination

L
with the Federal Reserve Bank of Minneapolis, another private Bank,
further that'he knew of no Unlted States Statute or Law that gave
the Plaintiff the .authority to do this. Plaintiff further claimed

that Defendant by using the ledger book created credit and by éaying



on the Note and Mortgage waived an?‘right'to complain abdut the
Consideratiohkénd that Defendant was estopped from doingiso.

Aﬁ i2:153$n ﬁecember 7,1968 the Jury returned a'ﬁﬁaﬁiﬂoﬁs
verdict for the Defendant. )

Now therefore, by virtue of the authority vested in me pursuant
to the Declaréﬁion of Independeﬁce, the Northwest Ordinance of 1787,
the Constitution of the United States and the Constitution and laws
of the State of Minnesota not inconsistent therewith;

IT IS HEREBY ORDERED, ADJUDGED AND DECREED:

1. That Plaintiff is not entitled to recover the possession
of Lot 19, Fairview Beach, Scott County, Minnesota according to
the Plat thereof on file in the Register of Deeds office.

2., That because of failure of a lawful cdnsiderétion the Note
and Mortgage dated May 8,1964 are null and void.

3. That the Sheriff's sale of the above described premises
| held on June 26,1967 is null and void, of no effect.

4. That Plaintiff has no right, title or interest in said
premises‘of lien thereon, as is above described.

5. That any provision in the Minnesota Constitution and. any"

Minnesota Statute limiting the Jurisdiction of this Court is repugnant



3. That the Sheriff's sale of the above described premises
| held on June 26,1967 is null and void, of no effect.

4. That Plaintiff has no right, title or interest in said
premises_of lien thereon, as is above described.

5, That any provision in the Minnesota Constitution and.any-
Minnesota Statute limiting the Jurisdiction of this Court is repugnant
to the Constitution of the United States and to the Bill of Rights
of the Minnesota Constifution and is nuli and void and that this
Court has Jurisdiction to render complete Justice in this Cause.

6. That Defendant is awarded coats in the sum of $75.00 and
execution is hereby issued therefore.

7. A 10 day stay is granted.

8. The following memorandum and any su#plemental memorandum
made and filed by this Court in support of this Judgment is hereby

made a part hereof by reference. -
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MEMORANDUM

The issues in this case were simple. There was no material
dispote.oo the facts for the Jury to resolve.

Plaintiff admitted that it, in combination.with the Federal
Reserve Bank of Minneapolis, which.are for all praoticai purposes,
because of there interlocking activity and practices,‘and both
belng Banking Instutions Incorporated under the Laws of the Unlted
States, are in the Law to be treated as one and the same Bank, did
create the entlre $14,000,00 in money or credit upon its own books
by bookeeplng entry That this was the Consideration used to support
'the Note dated May 8, 1964 andthe Mortgage of the same date. The money
.and credlt first came into existance when they created it. Mr. Morgan
admitted that no United States Law or Statute existed which gave
hlm the right to do this. A lawful consideration must exist and be
ﬂtendered to support the Note. See Anheuser-Busch Brewing Co., v.

"Emma Mason, 44 Minn. 318, 46 N.W. 558. The Jury found there was no
lawful‘coosideration and I agree. Only God can created something of

value_oﬁt of nothing.



lawful consideération and I agree. Only God can created something of
value,oﬁﬁ of nothing.

Eveﬁrif‘Defendant could be charged with waiver or.estoppel as
‘Aa_matter:of-Law.tﬁis is no defense to the Plaintiff;-The Law leaves
w;ongdoers where it finds them. See sections 50, 51 and 52 of Am Jur
24 "Actions" on page 584 -"no action will lie to recover on a claim
based upon, or in any manner depending upon, a frauduleht,_illegél,
or .immoral transadtion or contract to which Plaintiff was 'a party.

_ Plaintiff's act of creating credit ié not authorized by the
Constitution and Laws of the United States, is unconstitutional and
void, and is not a lawful consideration iﬁ the eyes of'the Law to
support.anyrthing or upon which any lawful pighﬁs can ﬁe built.

thhing in the Constitution of the United States'iimits the
Jurisdiction of this Court, which is one of original Jurisdiction
wﬂifh right of trial by Jury guaranteed. This is a ‘Common Law Action.
Minnesota.cannot limit or impair the power of this Court td render
Complete Justlce between the parties. Any pr0V1810nS in the Constitution

and laws of Minnesota which attempt to do so/aﬁé’repugnant to the



Constitution;bf the United States and pf# void. No guestion as to
the Jurisdicﬁion of this Court was raised by either party at fhe
trial. éoth ﬁarties were given complete liberty to submit any and
all facts andilaw to the Jury, at least in so far as they séw fit.

No compléint was made by Plaintiff that Plaintiff did not
recieve a fair trial. From the admissions made by Mr. Moxgan the
path of duty was made direct and clear for the Jury. Their Verdict,
could not re;sonably have been otherwise. Justice was rendefed .
"completely and without denlal promptly and without delay,’ freely and
without purchase, conformable to the laws in this Court on;December

b : o .-—-'",...- il
7, 1968 . _-,( Y
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Note: It has never been doubted thay# a Note given on a Consideration

which is prohibited by law is.void.‘It has been determined, independent
of Acts of Congress, that sailing under the license of an enemy is
illegal. The‘emmission of Bills of Crédit upon the books of these
private Corporations, for the purposes of private gain is not
warranted by’ the Constitution of the United States and is unlawful.
See Craig v..Mo. 4 Peters Reports 912. This Court can tread only that
.path which i® marked out by duty. : M.V.M, =
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COUNTY OF SCOTT - : TONSHIP OF FAGLR CRRIK

Fipgt National Zr1% »® “ontgomerv,
Minnesota, '

Plajintifr

COMP AT NT

- . . K _
Jerome Daly,
Defendant

I

® 3 & 3 8 B OB OE & P 4 # & /B R H 2 b B S P R 2 8 9 @R &4 e H € " s ¥ 4

T.

‘That the defendant is in'pcsneﬁsinn of Lot 19, Feirview Beach,

according tu the racarded Plat thernn® an filz nnd of record in the ~ffire i
of the Paaister af Nneds in apd for the unty of Sentt and Stace of sinne. .

g . ¢
sota, snad was the vener iIn fae thejent 3¢ the time of the ewarcutinn of 1vp " ‘5

mortange hereiuafier mentioned,
1.

“That on hay £, 1964, defendant made and delivered?tnipl&intiff

:

& mortgane of snid premises to secura the paywent of a promisszorv ante

for Fourteen Thousand and ho/hundredths {ﬁl4,000.06) Mollars, then made

i

ol P

.

FR T

and delivered by defendant to plaintiff: that on April 21, 14467, anid

wortcana was recorded in the office of the Radfater of Neeads for =aic Bt

County as document #113731,

111,
j%if}lthaf thereafter. default havinc been made iﬁ'thv;ﬁnmen{ of the
pfincig;l and interest of aaid note and 9ortgace, plaintiff duiv foreginaed
said mortonaoe by advertisement under a power theréin, and dulw vnqué £

same® to be s0ld by the Sheriff of saisf Countv at nublin auctinn on fune 74,

1967, in conformity with the Statute in such case mnde and providad; that ;
at said sale plaintiff was the purchaser of said premises and sald Sheriff %

duly made and. delivered his official certifizate of =«air sale A% proviger

by Minnesota Statutes S80.17: that on Julv {7, 1947, said certificasn was ..

. K
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recordaed in the office of the Reglater of Deeds for sald Countv as

documents 4114363 and ¥114394.

iv,
Thai more than ons (i) vear has elapsed gince that date and

no redewption has breen sade therefrom and the time for redemption thare-

from has explred.
7.
That bv reaason thererof and of the Statute in luchrcaie ande }

and provided, plaintiff {s the ownexr in ftee and entitled to the izwediate

possession of sald nreslaen.

VT,
That defendant withholds pozesasion thereof from plaintiff,
WHRREFORE, plaintlfs demands 4indgment for the restitution of

saild premises and cnste and di<bursesents.

MOGUIRRE & MRILLRV

R ‘ Do
: . 5

/8/ Theodore F. Mellby - Y

Theodore R. M=1llby }

Attorney for Plafintirf _

Montgomsry, Minnescta S6069

Taler 384-7327

¥



STATE OF MIHNESOTA . ™ JRISTICE "MMT

COUNTY OF SCOTT . TIWNSHIP CF CPETRITT PIVEDR
’ HAPTTH V. MAMCNRY, J'GTICH

First National Pank of Montoomery,
Plalntifef
“vAa- ' [ ....',..‘...
Jerome T‘aiv.
Defendant
I.'ﬂ&'&"laﬂ@@iﬂ&’ﬂ‘&I'I!Oﬂ#.5&‘!%6!bﬂ&
1.
Daniocs each and everv alieaation
WHERRPORE plaintiff prass +hat Dafeadant take nothinag ™ his ﬁrﬁ'onﬁnﬂ
Counterclaim snd that onlaintiff be awarded Judagwent aqainat ﬂQFE;HnHT
pursuant to ite compleint inclutinn attnarmeys feee, Interser, ~rete and

disbursements.

MOOUTDRE A MRBLLAY

BY Theodeors 7. dellhy
Thend~wa = M-171Y,
Attnrnse fror Plain+frr
Manteamery, *innpanta  BANAND
Tawl: (677) 264.7277
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STATE OF MINNESOTA | IN JUSTICE COURT Sezs

COUNTY OF SCOTT TOWNSIIIP OF CRFDIT RIVER
' MARTIN V, MAHONEY, JUSTICE

Pirst National Bank of Mentgomery, Plaintiff,

AMPNDED
vs, ANSWER AND COAUNTFRCLATM
Jerome Naly _ ) nefendnnt.

Defendant, Jerome Daly, for his Answer and Counterclaim herein strtes

and allepes:
1.

Defendant denies penerally each and everv matter and thing in Plaintiff's
Complnint excent as is hereinafter slleged,
T, |
ﬂlleées that Defondant is now and has lieen at all times hercin materin)
the owner in fee of the nremises déscribcd in the Complaint and now is in

npoasession thereof,
' 1Y,

"Allasas that nn nr ahonut Mav R.1964 Nafendant made and delivared n nromizore



ﬂlleéas that Defondant is now and has been at all times hercin materin)
the owner in fee of the nremises daseribed in the Complaint and now is in

possession thersof,
: TTY,

Allog&s that on or shout May 8,1964 Defendant made and delivered a nromisory .
noté in the sum of $14,000,00 2long with a mortgage to-!ocurernnymont of
the alleged noto, however,'nefbndant alleger that said.Note and Mnrtpare
are vnid becwuse said Note and Mortgape are not sunnarted by any lawful censideratioy
nor did Nefendant recieve any lswful consideration for said Hots and Mortpage,

v,

A!leges specifieally that the Pjaintiff; threush fts agenés, created,
wniawfully, by bbokeepiﬁg entry upon the leger héokg of sald Bank, the sum of
$14,000,00 in money and credit by which i+ nttouptid te give and grant as
2 1awful consideration for sald Note of $14,000,00, That said activity by
seid Bsnk is unlawful, wmconstitutional and veid,

: e

That the Pederal Reserve Banking Act end the National Banking Act,in so
far es they Rre attempted teglslatien by ths mited Stntes authoriz{np Federal
Reserve and Natinnal Benks ns Banking Cornorations, is unconstitutionnl and void
gnd not necessary tnd nroper for esrrying into execution the pcners vested in

the thited States Gov, by the peonle, That on the contrary the sajd cornorations
_ . .



are set un, maintained and peraitted to exist as artifices, tricks and devices
for the nurpose of swindel, fraud, forgery and theft and also usury snd te
further usurious practices, That all the foregolng wdlswful prac;iccs ano ty
to plnintiff'in this cnze,
VI,
That PlalntifF {« enpared with the Feaders] RPeeerve system of creatineg
unlawfully, money and credit by hookeaping entry unon its hooks aa it did in

this case, all of which i3 unconstitutional and void in violation of lmws

relating to forgery and ushry.
VII,
. p 1 ]
_ That sald Nota dated on or about 'fay §,1964 is all without Jawful
coniiderati&n and is vaoid,
VIII,
That the recording of sald 'lortgage and the Sheriff's sale constitutes
Nafendant's
slandar of title of Rimkmxiffis property.

Wherefore, Nefendant demands Judgrnent as follows:

1, That Defendant be adjudged not puilty, with Judpment entered for
Defendant to that effect, together with Costs taxed apsinst Plaintiff and
that an execution jssue therefore,

2. That the said $14,000,00 Noe be declared null and veid as not founded
upbn o lewful oonsideration,

5. That sald Morgpape and Sheriff's 3zle be likewise dcc!aréd nall and

vold as not founded umon a lawful consideration,

4. That Plaintiff has no right, title or interest in said nremises er lien

thereon,
5. That Plaintiff is net entiticd teo recover the neossession of the nremises

described in the Comlaint,

November 30,1968



STATE OF HMINNESOTA IN JUSTICE COURT

COUNTY OF 8COTT | TOMNSHIP OF CREDIT RIVER
MARTIN V, MAHONRY, JUSTICE

‘Firit_Natioaal Bank of Montgomery, . Plaintiff,
vE, ' ANSHER AND COUNTERCLAIM
Jerome Daly ' ) Nefendant,

Defendant, Joronq Daty, for his Answer and Countarclaim herein states

and alleges:
I,

Defendant denies penerally each and every matter and thing in Plaintiff's
Co-plninf oxcent as is hQre!naftor ellegod,
1T,
‘Alleges that Defendant {s now snd hes heen at 2]l times herein‘ntterlal
the owner in fee of the premlses described in the Cowplaint aﬁd now is in

nosseszion thereef.



Alleges that Defendsnt is now and hes been at sll times herein meterial
the ewner in fee of the premises described {n the Complaint and now 1s in

possession theree’,
Itg,

Alleges that on or about May 8,1964 Defendant made and delivered a nromisory
note in the sum of $14,000,00 slong with a mortgage to securs psyment of
thﬁ nllcéod note, hauevef, hafendant alleges that said Note and¢uqrtpnne |
are vold becmuse sald Note and Mortgage are not supported by any lswful consideration
nor did Defendant recleve sny lawful censideration for sald Note and Mortpage.

| v,

Alleges specifically that the Plaintiff, through its agents, created,
unlmefully, by Bookeeplng entry upoen the leger books of seid Bﬁnk, the sum of
$14,000,00 in money snd credit by which it attempted to give and grant as
8 lewful considoration for seid Mote of 814,600.00. That sald activity by
sgid Bank 1s unlswful, unconstitutionsl and void,

Vs ! .

That’the Feders] Reserve Banking Act snd the Nationel Banking Aet,in se
far as they ave attégpted logiglation by the United States authorliing Pedersl
Reserve and Nationz] Benks as Banking Corporations, l; unconstitutionsl and void
snd not necessary nﬁd proper for carrying into execution the‘po;érs Qested in

the United Stateg Giov, by the peonls, That on the contrary the said corporations

A

J



are set up, aaintninﬁd and permitted teo exist as artifices, tricks snd devices
for the purpose of swindel, fraud, forgery and‘theft end also usury and to
further usurious prectices, That all the foregoing uvdlsvful prectices apply
. to plaintiff in this case,
| | vI,

>Thht Plaiﬂtiff is engaged with the Federal Reser?alsystém of craatln#
unlaufully, roney snd gradit by bookeeping entry upon its hooké as it di& in
this case, all of which is unconstitutional and void.in violatiqn of 1§us
relating to forgery and usury,

VII,

That said Note dated on or about May 8,1964 is all without iawful

condideration and is void,
ViIL, . 7
 That the recording of sald Mortgage and the Sheriff's sale constitutes
Defendant's

slander of title of Rimimxkffix property,

Wherefore, Defendant demands Twdgment s fnllews - |

1; That Defendent be adjudged not guilty, with Judgment entered for
Defendant to that effect, topether with Costs taxed against Plaintiff and
that an execution issue therefore, |

2, That the said $14,000,00 Noe be declared null and veid as not founded
upon & lswful &ﬂéei‘ufﬂ:{. _

3. That said Morggage and Sheriffts Sale be likewiss declared null and
void as not foundod upon & lawfu) consideretion,. |

4, Thet Pisintiff has no right, title or interest in said premises or lien

thereon,

b
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